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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

NATIONAL ASSOCIATION OF CHAIN Electronically Filed
DRUG STORES; NATIONAL COMMUNITY

PHARMACISTS ASSOCIATION;

KLINGENSMITH DRUG INC., KOPP

DRUG, INC.; LECH’S PHARMACY, PJL Civil Action No. 2:12-cv-00395-CB-CRE
PHARMACY, INC.; MJR, LTD.; MJRRX,

INC.; DAVID M. SMITH RPH, INC.;

PROFESSIONAL SPECIALIZED

PHARMACIES, LLC; ANBAR, INC.;

SELLERSVILLE PHARMACY, INC.; TEP, Judge Cathy Bissoon
INC.; THOMPSON ENTERPRISES INC.;

BROAD AVE PHARMACY LLC;

HOLLIDAYSBURG PHARMACY LLC;

VALUE DRUG COMPANY; and VALUE

SPECIALTY PHARMACY LLC,

Plaintiffs,
v.
EXPRESS SCRIPTS, INC.
and MEDCO HEALTH SOLUTIONS, INC,,

Defendants.

MOTION FOR LEAVE TOQ FILE AMICUS CURIAE BRIEF
IN SUPPORT OF PLAINTIFES

Amici Curiae Consumer Federation of America, National Consumers League, the
National Legislative Association on Prescription Drug Prices, and U.S. PIRG (“Amici”), hereby
respectfully move pursuant to Federal Rules of Civil Procedure 7(b)(1) for leave to file as Amici

Curiae a brief in support of Plaintiffs in this above-captioned case. A copy of the brief which
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Amici seek leave to file is attached hereto and hereby lodged with the Court pending disposition
of this motion.

In support of this motion, Amici state as follows:

Amicus Curiae Consumer Federation of America (“CFA”) is composed of over 280 state
and local affiliates representing consumer, senior-citizen, low-income, labor, farm, public power
and cooperative organizations. CFA represents consumer interests before federal and state
regulatory and legislative agencies, participates in judicial proceedings as amicus curiae, and
conducts research and public education.

Amicus Curiae National Consumers League (“NCL”) is America’s oldest consumer
organization, representing consumers and workers on marketplace and workplace issues since
1899. NCL provides government, businesses, and other organizations with the consumer’s
perspective on concerns including child labor, privacy, food safety, and medication information.

Amicus Curiae National Legislative Association on Prescription Drug Prices (“NLARX”)
is a national nonprofit, nonpartisan organization of state legislators who support policies to
reduce prescription drug prices and expand access to affordable medicines.

Amicus Curiae U.S. PIRG (Public Interest Research Group) (“U.S. PRIG”) is a
federation of 28 non-profit, non-partisan state Public Interest Research Groups. The PIRGs have
worked on behalf of American consumers since 1970 for a fair and competitive marketplace, a
sustainable economy, and a responsive, democratic government. In association with the U.S.
PIRG Education Fund, U.S. PIRG’S staffs of policy experts, researchers, organizers, and
advocates have authored reports, generated media coverage, organized citizens, and lobbied in
the state and federal legislatures winning important victories in the areas of consumer protection,

public transportation, product safety, health care, and good government. U.S. PIRG has a long



Case 2:12-cv-00395-CB Document 54 Filed 04/18/12 Page 3 of 4

track record of advocacy to improve the quality and lower the cost of prescription drugs. U.S.
PIRG is supported by contributions from its hundreds of thousands of citizen members. U.S.
PIRG Education Fund receives significant funding from foundation grants.

Amici have no financial interest in any party to the case or in the outcome of the case.

Amici seek to submit a brief in support of Plaintiffs’ disposition to enjoin the merger
between the Defendants, Express Scripts and Medco. Amici seek to submit their brief because of
the importance of the impact this merger will have on consumers, and oﬁ the ability to protect
prescription drug costs and preserve consumer choice and access in the healthcare market.
Specifically, Amici can provide the Court with a consumer perspective on the allegations in the
complaint, as well as shed light on the practical implications the issues in this case have on
consumers. Amici’s brief will provide guidance to the Court in considering this case in whole,
and will help to ensure that the Court’s decision will be well-informed as to its impact on an
industry that plays such a substantial role in our country’s healthcare system.

Based upon the foregoing, CFA, NCL, NLARx and U.S. PIRG respectfully request the

Court grant leave to file the amicus curiae brief lodged herewith.

Dated: April 18,2012

Respectfully submitted,

David A. Balto (pro hac vice to be filed) /s/ Paul H. Titus

Bradley Wasser (PA 308804) Paul H. Titus (PA 01399)

Law Offices of David Balto Schnader Harrison Segal & Lewis LLP
1350 I Street, NW, Suite 850 120 Fifth Avenue, Suite 2700

Washington, DC 20005 ' (412) 577-5224 (Telephone)

(202) 789-5424 (Telephone) (412) 765-3868 (Facsimile)

david.balto@dcantitrustlaw.com ptitus@schnader.com

Counsel for Amici Curiae
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CERTIFICATE OF SERVICE

I hereby certify that on April 18, 2012, I caused the foregoing Motion for Leave to File
Amicus Brief in Support of Plaintiffs to be served on all parties through the Court’s electronic

- filing system, CM/EFS, including:

Charles B. Gibbons Arthur H. Stroyd , Jr.
Christopher A. Amar Bryan C. Devine

David J. Porter Matthew Thomas Logue
Buchanan Ingersoll & Rooney PC Stephen J. Del Sole

One Oxford Centre Del Sole Cavanaugh Stroyd LLC
20th Floor 200 First Avenue

301 Grant Street The Waterfront Building, Suite 300
Pittsburgh, PA 15219 Pittsburgh, PA 15222

Corey W. Roush Clifford H. Aronson

John R. Robertson James A. Keyte

Benjamin F. Holt Paul M. Eckles

Christian M. Rowan Scott D. Musoff

Hogan Lovells US LLP Skadden, Arps, Slate, Meagher & Flom LLP
Columbia Square Four Times Square

555 Thirteenth Street, NW New York, NY 10036

Washington, DC 20004

Peter J. Kadzik

Dickstein Shapiro LLP

1825 Eye Street, NW

Washington, DC 20006

/s/ Paul H. Titus
PAauL H. Titus (PA-PHT-01399)
Schnader Harrison Segal & Lewis LLP
120 Fifth Avenue, Suite 2700
Pittsburgh, PA 15222-3001
(412) 577-5224 (Telephone)
(412) 765-3858 (Facsimile)




