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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 
_________________________________________  
       ) 
TEXAS INTERNATIONAL PRODUCE  ) 
ASSOCIATION, et al.,     ) 
       ) 
    Plaintiffs,  ) 
 v.      ) No. 2:25-cv-261-Z 
       ) 
OCCUPATIONAL SAFETY AND    ) 
HEALTH ADMINISTRATION, et al.,  ) 
       ) 
    Defendants.  ) 
_________________________________________  ) 
 

DEFENDANTS’ MOTION TO DISMISS OR TRANSFER, AND IN THE 
ALTERNATIVE, CROSS-MOTION FOR SUMMARY JUDGMENT  

 
Defendants submit this consolidated filing pursuant to the Court’s First Amended Scheduling 

Order, which directs Defendants to file a “Combined Motion to Dismiss Plaintiffs’ Complaint, Cross-

Motion for Summary Judgment, and Opposition to Plaintiffs’ Motion for Summary Judgment.” See 

ECF No. 22, at 2, 5–6. 

Under Rule 12 of the Federal Rule of Civil Procedure, and as set forth in the accompanying 

memorandum, Defendants move to dismiss this case for four independent reasons. First, Defendants 

move to dismiss under Rule 12(b)(3) for improper venue because the Northern District of Texas is 

not an appropriate venue for Plaintiffs’ claim. Second, Defendants move to dismiss under Rule 

12(b)(1) for lack of subject matter jurisdiction because Plaintiffs lack standing to bring their claim. 

Third, Defendants move to dismiss under Rule 12(b)(1) for lack of subject matter jurisdiction because 

Congress vested exclusive pre-enforcement review of OSHA standards in the courts of appeal 

pursuant to 29 U.S.C. § 655(f). Fourth, and finally, Defendants move to dismiss under Rule 12(b)(6) 

because Plaintiffs’ claim is time-barred.  
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In the alternative, for the reasons also set forth in the accompanying memorandum, 

Defendants move to transfer this case to the United States District Court for the District of Columbia 

or to the McAllen Division of the Southern District of Texas, under 28 U.S.C. § 1406(a) or (if the 

Court finds appropriate) 28 U.S.C. § 1404(a). Pursuant to Local Rules 7.1(b) and (h), undersigned 

counsel certifies that on March 19, 2026, she conferred over email with Chance Weldon of Plaintiffs’ 

counsel regarding Defendants’ alternate request to transfer this case. Plaintiffs stated that they 

opposed dismissal and transfer of venue.   

Alternatively, Defendants cross-move for summary judgment pursuant to Federal Rule of Civil 

Procedure 56 for the reasons also set forth in the accompanying memorandum, including that Section 

6(b) of the Occupational Safety and Health Act contains an intelligible principle and is constitutional.1 

 

Dated: March 23, 2026    Respectfully submitted, 

 

OF COUNSEL: 
 
STEVEN C. HOUGH    YAAKOV M. ROTH 
Principal Deputy Solicitor of Labor   Principal Deputy Assistant Attorney General 
      Civil Division 
 
EDMUND C. BAIRD    ERIC J. HAMILTON 
Associate Solicitor    Deputy Assistant Attorney General 
for Occupational Safety and Health 

 
EDWARD M. WENGER   JACQUELINE COLEMAN SNEAD 
Senior Counselor     Assistant Director 
 
LOUISE M. BETTS 
Counsel for Appellate Litigation 
 

 
1 Defendants do not rely on any evidence in support of their motion for summary judgment 

that would be required to be included in an appendix under the Court’s First Amended Scheduling 
Order, see ECF No. 22. Accordingly, Defendants have not submitted an appendix with their filing. 
Defendants further note that Plaintiffs likewise did not submit an appendix in support of their motion 
for summary judgment. 
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MARISA C. SCHNAITH   /s/ Kathryn Barragan 
BRIAN A. BROECKER   KATHRYN BARRAGAN (Texas Bar No. 24133646) 
Senior Attorneys     Trial Attorney 
United States Department of Labor  United States Department of Justice 
      Civil Division, Federal Programs Branch 

1100 L Street NW 
      Washington, DC 20005 
      (202) 598-7696 
      Kathryn.e.barragan@usdoj.gov 
 

Counsel for Defendants 
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