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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

ABILENE DIVISION 
 
FLYING A PUMPING SERVICES, LLC, 
 
                    Plaintiff, 
 
 v. 
 
OCCUPATIONAL SAFETY & HEALTH 
REVIEW COMMISSION, 
 
UNITED STATES DEPARTMENT OF 
LABOR, 
 
CYNTHIA L. ATTWOOD in her official 
capacity of Commissioner and Chairman of 
the Occupational Safety & Health Review 
Commission, and 
 
LORI CHAVEZ-DEREMER in her official 
capacity as Secretary of Labor, 
 

                    Defendants. 
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CIVIL ACTION NO. 1:25-CV-58-H 

 
 

              
 

PLAINTIFF’S NOTICE REGARDING DEVELOPMENTS  
IN THE ADMINISTRATIVE PROCEEDING 

AND REQUEST FOR STAY 
              
 

Plaintiff Flying A Pumping Services, LLC (“Plaintiff”) hereby notifies the court that on 

July 21, 2025, the Secretary of Labor withdrew the citations that are the subject of the 

administrative proceeding being challenged by this action. On July 22, 2025, Judge Augustine 

entered an order terminating the proceedings. See Exhibit 1. Judge Augustine’s order becomes a 

final order of the Commission within 30 days from the date of its docketing unless review is 

directed by a Commission Member within that time. Accordingly, Plaintiff respectfully requests 
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that the court stay the summary judgment briefing schedule (Dkt. 18) pending final order of the 

Commission.  

 
Respectfully submitted, 
 
OGLETREE, DEAKINS, NASH, 
  SMOAK & STEWART, P.C 
 
/s/ John D. Surma 
John D. Surma 
Texas SBN: 2403366 
Ryan Swink 
Texas SBN: 24107940 
One Allen Center 
500 Dallas, Suite 2100 
Houston, Texas 77002 
Telephone: 713.655.0855 
Facsimile: 713.655.0020 (Fax) 
john.surma@ogletree.com 
ryan.swink@ogletree.com 
 
McMahon Surovik Suttle 

  A Professional Corporation 
  Post Office Box 3679 
  Abilene, Texas  79604 
  325-676-9183 
  325-676-8836 FAX 
  jhaile@mss.law 
   
  By: /s/ Jessica Haile  
  Jessica Haile 

       State Bar No. 24071580 
 
 
Counsels for Plaintiff Flying A Pumping 
Services, LLC  
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CERTIFICATE OF CONFERENCE 

 
 On May 8, 2025, counsel for Flying A conferred with defendants regarding the above 
sought relief, Defendants have indicated that the United States is not opposed to the relief 
sought by this motion.  
 
 

/s/Ryan Swink   
Ryan Swink 
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