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This case is a challenge to the Mine Safety and Health Administration
(“MSHA”) final rule entitled “Lowering Miners’ Exposure to Respirable
Crystalline Silica and Improving Respiratory Protection,” 89 Fed. Reg.
28,218 (Apr. 18, 2024) (“Silica Rule”). The Silica Rule became effective on
June 17, 2024. The compliance date for the coal industry is April 14, 2025.
The compliance date for metal nonmetal mines is April 8, 2026. The case is
fully briefed (except for Petitioners’ reply briefs), and the Court has

identified this case for oral argument.



The Secretary has paused, on her own initiative, enforcement of the Silica
Rule for coal operators for four months, until August 18, 2025. See Exhibit A
(Notice to Stakeholders). Accordingly, the Secretary takes no position on
Petitioners’ Motion for Stay.

In addition, the Secretary does not object to holding this case in abeyance
until the Secretary resumes enforcement on August 18, 2025.

I. The Secretary’s Voluntary Enforcement Pause

The Secretary is aware of various issues affecting enforcement of the
Silica Rule. For example, the Silica Rule requires mine operators to update
their respiratory protection programs and may result in operators obtaining
additional respirators and sampling devices. MSHA also understands that
recent unforeseen restructuring of the National Institute for Occupational
Safety and Health (NIOSH) may affect NIOSH’s Pittsburgh Mining
Research Division, the National Personal Protective Technology Laboratory,
and the supply of approved and certified respirators and personal dust

monitors.! Under these unique circumstances, the Secretary exercised her

! For the Court’s awareness, the Department of Health and Human Services
was recently sued in the District Court for the Southern District of West
Virginia regarding the recent restructuring of NIOSH. See Harry Wiley v.
Robert F. Kennedy and U.S. Department of Health and Human Services, Civil



enforcement discretion to issue a four-month temporary pause to provide
time for operators to secure necessary equipment and otherwise come into
compliance.

II. Secretary’s Outreach to Petitioners and Stakeholders

Petitioners assert that the Secretary has not been responsive in this
litigation. Motion for Stay at 2 (“Until recently, MSHA was unresponsive,
and significant outreach with repeated contacts was necessary to obtain
replies about routine case scheduling matters.”); Emergency Motion at 3
(“Multiple attorneys representing MSHA have departed, leaving MSHA
unresponsive, for stretches of time, to confer about even the simplest
scheduling matters in the case.”).

The Secretary disagrees with Petitioners’ assertion that any part of DOL
has been non-responsive. DOL has been responsive and collaborative with
Petitioners in this litigation including on Petitioner’s request for an extension
of time to file their reply briefs. Petitioners and DOL have been in constant

communication. Indeed, DOL advised Petitioners of the Secretary’s

Action No. 2:25-cv-227 (filed Apr. 7, 2025). In Wiley, the Plaintiffs challenge
HHS’ recent restructuring of NIOSH as it relates to miner health and safety.
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intended enforcement pause before Petitioners filed their Emergency Motion.
Petitioners filed their Emergency Motion anyway.

III. Holding Litigation in Abeyance

The Secretary does not object to placing this litigation in abeyance
pending the Secretary’s resumption of enforcement on August 18, 2025.

CONCLUSION

The Secretary has exercised her enforcement discretion to pause
enforcement of the Silica Rule for a short, defined period of time.
Accordingly, the Secretary takes no position on a stay of the Silica Rule for
the period of her own pause of enforcement.

The Secretary does not object to placing this litigation in abeyance
pending the Secretary’s resumption of enforcement on August 18, 2025.
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EXHIBIT A

Notice to Stakeholders
Temporary Enforcement Pause: Silica Rule

Issued: April 8, 2025

In an exercise of its enforcement discretion, the Mine Safety and Health Administration (MSHA),
within the U.S. Department of Labor, announces a temporary enforcement pause of its final rule
titled, “Lowering Miners’ Exposure to Respirable Crystalline Silica and Improving Respiratory
Protection,” 89 Fed. Reg. 28,218 (Apr. 18, 2024) (“Silica Rule”). MSHA will temporarily pause
enforcement of the requirements in 30 C.F.R. part 60 for coal mine operators until August 18,
2025, four months from the original compliance date of April 14, 2025.

Background:

The Silica Rule requires mine operators to update their respiratory protection programs and may
result in operators obtaining additional respirators and sampling devices. MSHA understands that
recent National Institute for Occupational Safety and Health (NIOSH) restructuring may impact
the Pittsburgh Mining Research Division, the National Personal Protective Technology Laboratory,
and the supply of approved and certified respirators and personal dust monitors. Given the
unforeseen NIOSH restructuring, and other technical reasons, MSHA offers this four-month
temporary pause to provide time for operators to secure necessary equipment and otherwise come
into compliance. This pause will also provide MSHA time to assist mining industry compliance,
e.g., help accredited laboratories gain proficiency in MSHA analytical methods.

Application:

For these technical reasons, MSHA will pause enforcement for coal mine operators, until August
18, 2025. MSHA will continue its regular enforcement activities on existing standards for
respirable coal mine dust. This pause does not affect the compliance date of April 8, 2026, for
metal and nonmetal mines.

Disclaimer:

This notice statement does not create or remove any rights or duties and does not affect any other
aspect of MSHA or DOL regulations. This notice statement is not a final agency action, has no
legally binding effect on persons or entities outside the federal government, and may be rescinded
or modified in the Department’s complete discretion. Accordingly, it is not intended to, does not,
and may not be relied upon to, create any rights, substantive or procedural, enforceable at law by
any party in any matter.
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