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Silica Rulemaking Timeline

* Mar 2016: Federal OSHA adopts silica regulations

* Oct 2016: Silica Regulations from federal OSHA adopted into Title 8
* April 2023: Petition to Board for Emergency Regulation

* May 2023: Cal/OSHA recommends Emergency Rulemaking

* Dec 2023: Standards Board adopts Emergency Regulation

* Dec 29 2023: Emergency Regulation in effect

* May 2024 Standards Board notices permanent regulation

 May 16 2024: Standards Board vote: 15t readoption Emergency Regulation
« Aug 15 2024: Standards Board vote: 2"d readoption Emergency Regulation
* Dec 23 2024: ETS expires. Standards Board vote on permanent regulation
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Changes to
Silica Emergency Temporary Standard

» Changes to Emergency Silica Regulation in the Readoption are
minimal and consist of:

1. Subsection (b)(9) definition of "High Exposure Trigger Task”
2. Subsection (h) Respiratory Protection

* Remaining requirements in the Emergency Regulation for
readoption remain the same as the December 2023 version
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Changes to
Silica Emergency Temporary Standard

For readoption: Two new exemptions were added to the definition of “high
exposure trigger tasks.” Exceptions do not apply to artificial stone

(b)(9) “High-Exposure Trigger Task” means machining, crushing, cutting, drilling,
abrading, etc. ...
» artificial stone > 0.1% crystalline silica

 natural stone >10% crystalline silica.
» Exception 1: Geologic field research

 Exception 2: Outdoor work at quarries or open pit mines...

 Exception 3: Fabrication or finishing of natural stone tombstones,
monuments, memorials, burial vaults, sculptures...




Changes 1o
Silica Emergency Temporary Standard

Respiratory Rating
QOSHA APF=1000

Head Protection
ANSI Z289.1-2003
Type 1Class G

For re-adoption: Added assigned protection
factor (APF) for respirators required for high
exposure trigger tasks to simplify searches for
equivalent respirators

« Change has no effect on regulation

Eye Protection
ANSI Z87.1-2010

(n)(3)(A) A full face, tight-fitting powered-air
purifying respirator (PAPR) (assigned
protection factor (APF) of 1000), or a
respirator providing equal or greater protection...
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Changes to
Silica Emergency Temporary Standard

For re-adoption: when exposure < action level

* Added APF and example of half-face PAPR to simplify
searches for equivalent respirators

« Change has no effect on regulation

(n)(3)(A) Exception: Employer may provide employees with
a loose-fitting PAPR (APF of 25), a full facepiece air-

purifying respirator (APF of 50), a half-face PAPR

(APF of 50), or another respirator providing equal or
greater protection where...employee exposures to
respirable crystalline silica are continuously maintained
below the action level...




Changes to
Silica Emergency Temporary Standard

* For Readoption: requirements for an organic vapor cartridge and related
exception were deleted

* (h)(3)(A)... For artificial stone, a HEPA, N100, R100, or P100 filter-anrd

ergamevape#ea#ﬁdge shall be used
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Deficiencies of Pre-Existing Silica Regulations

* The Emergency Regulation continues to be necessary

* The Pre-Existing §5204 “Occupational Exposures to
Respirable Crystalline Silica” was not able to effectively
protect workers from the hazards of engineered stone.
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Number of silicosis cases
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Illustration courtesy of Dr. Jane Fazio, UCLA

Dec 2023: 93 cases, 10 deaths

April 2024: 127 cases, 13

deaths, 16 lung transplants

May 15 2024 140 cases, 14
deaths, 18 lung transplants
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U.S. Engineered Stone Demand, 2007-2021
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B Engineered Stone Countertop Demand

Global market valued at $25 billion for 2023.
Annual projected growth to 2033: 13%
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Deficiencies of Pre-Existing Silica Regulations

Feasibility exemptions created a lack of clarity on requirements
for:

* Engineering controls
* Wet sweeping
* HEPA-filtered vacuums

* Prohibition on using compressed air to clean clothing and
surfaces
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Deficiencies of Pre-Existing Silica Regulations

“Objective data:” 5204 allowed-employers to exempt
themselves from the standard (and from air monitoring) when
the employer determined that silica exposures were likely
below the action level, based on “objective data.”

Objective data: industry-wide monitoring data or calculations
based on the composition of a substance.
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Deficiencies of Pre-Existing Silica Regulations

* Monitoring: All protective measures hinged on the results of
either “objective data” or air monitoring conducted by the
employer.

» Cal/lOSHA's enforcement of worker protections also hinged on
results of air monitoring.

» Cal/OSHA found monitoring to be variable and manipulable
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DR oo Artificial Stone Workplace Covered in Silica Dust
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Dry grinding to create bullnose edge
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https://fedvrs.us/cutting-and-polishing-granite-countertops/

Dry edging
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Dry polishing
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https://fedvrs.us/cutting-and-polishing-granite-countertops/
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Deficiencies of Pre-Existing Silica Regulations

Widespread Non-compliance found in the 2019-2020 Special Emphasis
Program™

» 72% of countertop employers in violation of section 5204
* 51% workplaces had a worker exposed over the PEL

« 25% of all workers monitored were exposed over the PEL
* Only 5% of workers received required medical exam.

* Only 45% of workers reported using wet methods.

*Surasi K, et al. (2022). Am J Ind Med. 65:701-707. https://pubmed.ncbi.nlm.nih.gov/35899403/.
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https://pubmed.ncbi.nlm.nih.gov/35899403/

Cal/OSHA Silicosis Projections under the Pre-Existing
Silica Regulation

« 500 to 800 of 4,000 estimated workers* could develop silicosis
after median of 15 years of exposure

95 to 150 of these workers with silicosis could die absent a
lung transplant

 Cal/OSHA estimates based on:

« 2019-2020 inspection findings (25% of workers exposed over PEL)
* CDPH reported silicosis rate of 12% to 21% in the industry
« CDPH reported silicosis fatality rate of 19% in the industry

* The number of countertop workers might be as high as 11,000 (CDPH, MMWR 2018)
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Silica Emergency Temporary Standard

Emergency Regulation continues to be necessary
* Emergency Regulation eliminates deficiencies in 5204

* High-exposure trigger tasks require protections, regardless of
silica exposure levels

* Authorizes Cal/OSHA to stop dangerous work immediately
through Orders to Prohibit Use (OPU)

* Improved communication and training requirements

* Requires reporting of silicosis cases to Cal/lOSHA & CDPH
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Silica Emergency Temporary Standard

Existing Protections in the ETS

(f) Methods of compliance
» Use wet methods without exception
» Safely & frequently clean up all waste materials
* Do not use compressed air
* Do not dry sweep
* Do not rotate employees to reduce exposures
* Do not allow employees or equipment to move through silica dust

For readoption: no changes
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Silica Emergency Temporary Standard

Existing Protections in the ETS

Requires respiratory protection in addition to wet methods

* NIOSH and Georgia Tech studies show that wet methods are not
sufficient by themselves to protect workers from RCS exposure while
cutting, grinding or polishing artificial stone.

* Exposures can be highly variable and not always properly represented by
periodic air sampling

Videos available at: Clean Air, Clean Water: Silicosis - November-December 2020
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https://stonemag.online/novdec20/clean-air-clean-water-silicosis.html
https://stonemag.online/novdec20/clean-air-clean-water-silicosis.html

NIOSH 1: Water stream misdirected away from blade.
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NIOSH 2: Not enough water causing exposed dry sections of countertop.

NAY
Patia N

State of Calif
Department of

industrial Relations Video provided to Cal/OSHA courtesy of NIOSH



NIOSH 3: Flooding surface + internal tool stream is more effective.
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Silica Emergency Temporary Standard

Existing Protections in the ETS

(k) Communicating with employees

* Ensure training and information is appropriate for the language and
literacy of employees.

 Train employees on symptoms of silica exposure.

 Train employees on proper use of engineering controls, work practices,
clean-up procedures, prohibited tasks.

« Encourage reporting of symptoms of silica exposure without fear of
reprisal.

For readoption: no changes
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Silica Emergency Temporary Standard

Existing Protections in the ETS

(1) Reporting of silicosis

* Employers must report employees with confirmed silicosis
or lung cancer to Cal/OSHA and CDPH.

» Healthcare providers that provide medical services to
employers under the silica regulation must report
confirmed silicosis cases to Cal/OSHA.

|
For readoption: no changes
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How does the ETS improve enforcement by Cal/OSHA?

When employees conduct high-exposure trigger tasks:

» Cal/lOSHA can enforce protections without having to
prove silica exposures are over the PEL

* Cal/OSHA must issue an OPU if the CSHO observes
dry cutting and may issue an OPU for certain other
dangerous conditions
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ETS Field Enforcement

“I’'m averaging about 10 citations per

countertop inspection. Other CSHOs | have
talked to are finding similar results. Even
cutting wet, they are still over the PEL.”

“By issuing OPUs without sampling we can !
stop the exposures immediately. We are also [ss
requiring a higher level of protection for
those workers once the shops do reopen.”

Karen Smith, CIH, CSP
Cal/OSHA Senior Industrial Hygienist

Photo: NIOSH, CDC

l H State of California STATE OF CALIFORNIA
dl‘ Department of CAL @
DEPARTMENT oF INpUSTRIAL RELATIONS

Industrial Relations



Ovuireach on Silica ETS

ith CDPH
istributed Cal/OSHA Ietteerr;w
. algtgrials to 1,000 employ

' S
 Fact sheets, guidance, Fﬁin
Model Exposure Control

Hings
« External training -
II\E/IX Iti-media public awareness ¢
) u -

« M

State of California
Department of .
Industrial Relations

rker centers
ing with CBOs and wo
eeting with

1l

pieration
pai“““g

. ey
Repatit® mainte"?

son
onstruet? use
i e

i of 1

il

 red! o

ors 300 plem®
EmP“N(.‘W\iW for ovigw 3
respon= srefully & -
Lz " rog
s PrOST

gt o

A a‘(aniee w
g\l

W
cmplove™
il

enovatt of
¥

oodel ¥

g
worksite

X

ne aleme?

e spec®

] A
et 18
ww

o optio”

Californis

Division of Oc

CUpationay g,
Pnbllcaﬂnns Unit

SAFETY & HEALTYH

What

Made yp of Crushed
-, nd tog,

What

Emplcyees €an be expoge,
©2 dust from workj

Dopnnmnnt of |

Ndustrig) Relations
afoty & Health

Engineered Stone Co

is “engineered Stona"z
Enginegreqg slone iy

is the Concerny

Workers Who fabricg,

e
d

A Manufactypey COmposite Materiz|
stone contaimng more

than
Aresin, often Used for

d to dangeroyg Jevals of

ing with Engineeared stone
and instgy quartz~engv‘neered

stone are ¢ NGreased rigy for OVerexposyre fo g

Brearh:ng 100 mych Tespirabje Crystalling gj lica can
Cause

Lung Cancer.

Silicosis,
* Kidney ang

an incuraple Hu
auloimmyp,

g diseage,
' diseases,

archers eported gn 18 cases
s in four Slales - the SIX cases jn Californig

In Sep:emberzols rese;

of silicoy

ncluded fug fatalities
uffer from related a

S were fayng also to
e diseagy And dormapny

the workers Identified

HAZARp ALERT

Recent Scree nings of at., Tisk stong Iannca!iun Workers jn

Dueens!aru:l Australia, identifieq gg silicasis cageg out of

799 SCreenay Workers, mdicaung that more SUrveiliange

Wl emonstrate thisis 5 Much more SEVEre problem in
Ul thay nrevvcusly known,

Czl-’OSHA 2Quires that Employers Make Medical
EXaminationg AVailable 1, SMployess {atno COsL}if thejr
Work EXpOSUrG to Tespirable Crystallineg Silica js

3t or ahoye 25 pgim3 Calculated 55 AN 8-hour time
weighteg average for 30 or more days per Year.

Depanmen‘t of Pubjig Health
ENCourage SMployers i Provide megicq Surveiliance g,
'05ed 1o silicg for mare than 3g days
rd 1o thejr EXPosura level, for the

*  There may be signvm:anﬂy More Undiagnosey and
rmsdlagnosed Gases of respiratary dissage,

TCOntinust o, gy Pags)

STATE OF CALIFORNIA

CAL

S
LATION:
DEPARTMENT oF INpUSTRIAL RE



	Emergency Silica Regulation��Adopted: December 14, 2023��Readoption Vote: May 16, 2024
	Silica Rulemaking Timeline
	Changes to �Silica Emergency Temporary Standard
	Changes to �Silica Emergency Temporary Standard
	Changes to �Silica Emergency Temporary Standard
	Changes to �Silica Emergency Temporary Standard
	Changes to �Silica Emergency Temporary Standard
	Deficiencies of Pre-Existing Silica Regulations
	Slide Number 9
	U.S. Engineered Stone Demand, 2007-2021
	Deficiencies of Pre-Existing Silica Regulations
	Deficiencies of Pre-Existing Silica Regulations
	Deficiencies of Pre-Existing Silica Regulations
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Deficiencies of Pre-Existing Silica Regulations
	Cal/OSHA Silicosis Projections under the Pre-Existing Silica Regulation
	Silica Emergency Temporary Standard
	Silica Emergency Temporary Standard
	Silica Emergency Temporary Standard
	Silica Emergency Temporary Standard
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Silica Emergency Temporary Standard
	Silica Emergency Temporary Standard
	How does the ETS improve enforcement by Cal/OSHA?
	ETS Field Enforcement
	Outreach on Silica ETS

