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IN NEGOTIATION BREAKTHROUGH, FDA AGREES TO ALLOW SELENIUM QUALIFIED 
HEALTH CLAIMS WITH SUCCINCT DISCLAIMERS 
 
Washington, D.C.-Emord & Associates is pleased to announce a partial settlement with FDA 
following the decision of the U.S. District Court for the District of Columbia in ANH v. 
Sebelius. In that case, Judge Ellen Segal Huvelle ruled on May 27, 2010, that FDA censorship 
of four selenium-cancer site specific qualified health claims violated the First Amendment 
commercial speech standard. She also held FDA allowance of a fifth claim accompanied by a 
long, contradictory qualification also violated the First Amendment commercial speech standard. 
She remanded the claims to FDA, requiring the agency to re-evaluate them consistent with First 
Amendment requirements. 
 
Following the remand, the parties entered into negotiations that have culminated in a 
breakthrough, permitting use of the following qualified health claims on selenium-containing 
dietary supplements. Each claim bears a succinct and accurate qualification, consistent with the 
Court's requirements. The qualifications are the shortest FDA has ever permitted for use with 
qualified health claims. 
 
"This settlement permits information about the potential of selenium to reduce site specific 
cancers to reach consumers. It will help guide consumer choice in health enhancing ways," 
Jonathan Emord, counsel for the plaintiffs, said. "I hope this resolution becomes a model for 
FDA in subsequent qualified claims cases," he said. "Compliance with the First Amendment 
requirement in Pearson v. Shalala that FDA favor disclosure of nutrient-disease information over 
its suppression is long overdue." 
 
The following claims may be used on labels and in labeling of selenium-containing dietary 
supplements effective immediately: 
 
 "Selenium may reduce the risk of prostate cancer. Scientific evidence concerning this claim is 
inconclusive. Based on its review, FDA does not agree that selenium may reduce the risk of 
prostate cancer." 
 
Colon Cancer Claim 
"Selenium may reduce the risk of colon cancer. Scientific evidence concerning this claim is 
inconclusive. Based on its review, FDA does not agree that selenium may reduce the risk of 
colon cancer." 
 
Certain Cancers Claim and Anticarcinogenic Effects Claim 
"Selenium may reduce the risk of bladder, colon, prostate, and thyroid cancers. Scientific 
evidence concerning this claim is inconclusive. Based on its review, FDA does not agree that 
selenium may reduce the risk of these cancers." 
The parties continue to discuss means to resolve disagreements concerning selenium-lung and 
respiratory tract cancer and selenium-digestive tract cancer claims. 



Jonathan W. Emord, principal of Emord and Associates is one of the nation's leading free speech 
attorneys.  He has defeated the Food and Drug Administration seven times in Federal court, more 
times than any other attorney in history. He is the 2007 recipient of the Cancer Control Society's 
Humanitarian Award and is the only non-scientist ever appointed to the Certification Board for 
Nutrition Specialists (vice-chair).Congressman Ron Paul says "All freedom-loving Americans are in 
debt to Jonathan Emord for his courtroom [victories.]" Formerly an attorney in the Reagan 
Administration's Federal Communications Commission, Emord has practiced law in Washington for 
over twenty-five years.  He is routinely consulted by industry, Congress and the media on regulatory 
issues that affect health freedom.  He is the author of the Amazon Bestselling and critically 
acclaimed books: The Rise of Tyranny (2008) http://www.amazon.com/Rise-Tyranny-Jonathan-W-
Emord/dp/0982059507 ; and Global Censorship of Health Information (2010) 
http://www.amazon.com/Global-Censorship-Health-Information-Jonathan/dp/0982059531. Visit 
www.emord.com----------------------------------------------------------------------- 


